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DETAILED ACTION 

1 . USPTO has received four things including: (A) RCE Request with Response, (B) 
Reconsideration (after Final), (C) IDS (1 page) and (D) Declaration (written by Akihiko Ueda) 
filed on March 16, 2009 and February 17, 2009, which are in response to final office action filed 
on October 16, 2008. With this RCE, no claim is further amended, cancelled or added . 

Claims 1-3 and 5-8 with only one independent claim (Claim 1) are now pending, while 
non-elected Group II (Claim 6) and Group III (Claims 7 and 8) are still both withdrawn from 
consideration. An action follows. 

Response to Argument 

2. Applicant's arguments filed on February 17 and March 16, 2009 have been fully 
considered but they are not persuasive. The focal arguments related to the patentability will be 
addressed as follows: The previous amendment on parent Claim 1 is only to narrow down the 
use of one of many Rf factors as "a linear or branched fluoroalkyl or fluoroalkenyl group each 
having 1-6 carbon atoms (instead of original 1-21 carbon atoms)". With RCE, no claim is 
further amended, cancelled or added. All previous three 103 rejections are withdrawn, 
while two new 102(b) rejections are applied after new search . Non-Final rejection is 
thereby applied for this RCE. 
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Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. The limitation of parent Claim 1 in present invention relates to a fluorine-containing 
polymer for a masonry treatment , comprising two components including: 

(A) a fluorine-containing monomer having a formula (I) R^Y-0-C(=0)-CX=CH 2 with 
all the three factors X, Y and R/as specified, and 

(B) a monomer containing a functional group reactive with active hydrogen. 
According to previous narrow down, one of many Rf factors is now "a linear or 

branched fluoroalkyl or fluoroalkenyl group each having 1-6 carbon atoms (instead of 
original 1-21 carbon atoms) ". 

According to its dependent Claim 2, said functional group is selected from the group 
consisting of a silane group, a phosphate group, a carboxylate group, a sulfate group and a 
glycidyl group. 

See other limitation of dependent Claims 2-3 and 5. 
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5. Claims 1-3 and 5 are rejected under 35 U.S.C. 102(b) as being anticipated by Inukai et 
al. (EP 327,906 Al or its equivalent US 5,128,389) or Ohmori et al. (EP 247,489 A2 or its 
equivalent US 5,021,501). 

Parent Claim 1 relates to a fluorine-containing polymer (to be useful for a masonry 
treatment) comprising two components including: (A) a fluorine-containing monomer having a 
formula (I) R r Y-0-C(=0)-CX=CH 2 , and (B) a monomer containing a functional group, 
which is reactive with active hydrogen . According to its dependent Claim 2, the functional 
group of monomer (B) can be a silane group, a phosphate group, a carboxylate group, a sulfonate 
group or a glycidyl group. With previous amendment, Rf factors is now narrowed down to be 
"a linear or branched fluoroalkyl or fluoroalkenyl group each having 1-6 carbon atoms . 

6. Each of Inukai and Ohmori has individually disclosed a fluorocopolymer, which at least 
comprising fundamentally the same claimed two monomers (A), and (B) so as to treat the 
surface of at least some porous substrates including masonry and the like. Accordingly, 
hard coating with low refractive index is obtained from Inukai 's fluoropolymer, while water- and 
oil-repellent coating is obtained from Ohmori's fluoropolymer. Clearly, both fluorocopolymers 
are related to " surface treatment agent " according to the art. Open language "comprising" 
is applied to the monomeric composition of the fluoropolymer of parent Claim 1 . Therefore, 
each of Inukai and Ohmori anticipates the current RCE limitation of parent Claim 1. 
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7. To be specific, see Inukai's formula (1) CH 7 =C(R 1 )-C(C=0)-Q-X-R 1 (wherein RMs 
fluorine atom, chlorine atom or methyl group; X is an alkylene group, a -CH2CH2- 
NfR^SO?- group or a -CHiCHfOY^-CH?- group ; and R L is a fluorinated alkyl group Ci.W ) 

as fluorinated monomer reads on the claimed monomers (A) at page 2, line 31 - page 3, line 7; 
see the claimed crosslinkable (which is reactive with active hydrogen as known in the art) 
monomer (B) such as alkoxysilyl group-containing monomer at page 2, line 31-33; page 3, line 
32-55. 

Regarding Ohmori's formula (1) RrY-Q-C(=Q)-CX=CH2 (wherein X is a fluorine 
atom or -CFX -X 1 ; R f is a fluorinated alkyl group Cy 2 i ; and Y is an alkylene group, a - 
CH^CHi-NfR^SO?- group or a -CH^CHfOY^-CH?- group ) as fluorinated monomer reads on 
the claimed monomers (A) at abstract; page 2, line 1-14; see the claimed crosslinkable (which is 
reactive with active hydrogen as known in the art) monomer (B) such as functional group such as 
trialkoxy-silyl-containing monomer at page 5, line 8-18. 

8. Regarding Claims 2-3, the use of alkoxysilyl group-containing monomer by Inukai and 
the use of trialkoxy-silyl-containing monomer by Ohmori as discussed above read on Claims 2-3. 

Regarding Claim 5, a fluorine-free alkyl group-containing monomer may be used 
together with monomers (A) and (B) for copolymerization so as to make fluoropolymers by 
Inukai and Ohmori. See Inukai's methyl methacrylate, methacrylic acid and the like at 
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page 4, line 15-17, while see Ohmori's methyl methacrylate and the like at page 4, line 23 - 
page 5, line 8; page 5, line 19-22. 

9. In summary, all previous three 103 rejections are withdrawn, while two new 102(b) 
rejections are applied after new search . Non-Final rejection is thereby applied for this 
RCE. 

Conclusion 

10. Any inquiry concerning this communication or earlier communication from the examiner 
should be directed to Dr. Henry S. Hu whose telephone number is (571) 272-1103 . The 

examiner can be reached on Monday through Friday from 9:00 AM -5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dr. Vasu Jagannathan, can be reached on (571) 272-1 119. The fax number for the 
organization where this application or proceeding is assigned is (571) 273-8300 for all regular 
communications . 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information for 
unpublished applications is available through Private PAIR only. For more information about 
the PAIR system, see <http ://pair-direct.uspto. gov> . Should you have questions on access to 
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the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 
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Primary Examiner, Art Unit 1796 



/Henry S. Hu/ 
Examiner, Art Unit 1796 
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